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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1638/2016 

U/s 420/471 I.P.C. 

  

STATE 

-Vs- 

Abdul Kalam & Ors. 

                                                         ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Taizuddin Ahmed, Mr. Pratul Kr. Sarma   

      .Ld defence advocate 

 

Evidence recorded on: 3.03.18, 16.03.18, 30.06.18. 

Argument heard on: 16.07.18. 

Judgment delivered on: 24.07.18. 

 

 

           JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by S.I. Indeswari Pegu on 22.10.16 before Nalbari P.S., alleging inter alia 

that she had made an open and confidential enquiry in connection with 

Nalbari P.S. GDE no. 700 dated 18.10.16 and found anonymous/pse-

donymous persons/bad elements using different fake and fictitious  mobile 

numbers of different mobile network company and are demanding 

extortion money from different business men/ Govt. Employees and public 
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in the name of different unknown organisation in order to fulfil their illicit 

and ill-motive intentions and with such criminal intimidation one such user 

using mobile no. 912 627 8363 has been demanding money from one 

Santosh Bharatia (in his mobile no. 943 502 772) of Nalbari. The 

informant stated that she suspected some retail outlets/distributors of 

different mobile networks are strongly and actively involved in facilitating 

the process of issuing such fake SIM cards to the bad elements/rackets 

without proper verification and without observing required prescribed 

procedure for issuing the SIM cards to the persons involved in such bad 

and illegal activities/rackets for serving their ill-motive. Hence the 

informant requested to register a case against such bad elements and 

arrange investigation to un-earth those who are demanding money to the 

general public by using fake/fictitious SIM cards belonging to different 

mobile network companies. Hence the case. 

2. That on receipt of the ejahar at the O.P., GDE entry was made vide 

Nalbari P.S. GDE no. 700 dated 18.10.16 and the same was forwarded 

and registered as Nalbari P.S case No. 755/2016 u/s 120(B)/387/507 

I.P.C. On the basis of the ‘ejahar’, police started investigation and after 

completion of investigation finding prima facie materials against the 

accused persons namely Abdul Kalam and Alakesh Chakrabarty, the police 

submitted the case in Charge-sheet U/s 420/471 I.P.C. vide Charge-sheet 

no. 190/17 dated 31.05.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 387/34 I.P.C. by this court. As the accused persons were 

on police bail at the stage of investigation, summons were issued to them 

and on their appearance they were allowed to go on court bail to face the 

trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, charge was framed for offence U/s  387/34 
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I.P.C which was read over and explained to the accused persons and they 

were /asked whether they pleaded guilty, to which they pleaded not guilty 

and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 3 nos. of 

witnesses. The prosecution side marked and exhibited 2 nos. of 

document. The accused were examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

i. Whether the accused persons on or about 22.10.16 at 

Nalbari, under Nalbari P.S., in furtherance of their 

common intention had put persons in fear of death or of 

grievous hurt, in order to commit extortion and thereby 

committed offence punishable u/s 387/34 I.P.C.? 

 . 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Indeswari Pegu deposed in her evidence that on 18.10.16 one 

Santosh Bharti came to Nalbari P.S. and verbally informed them that he 

had got a demand call from an unknown number and as such they 

entered the said information as GD entry 700 dated 18.10.16 and she was 

entrusted with the investigation of the case and during enquiry she 

collected the CDK of Santosh Bharti and customer application form and 

the subscriber of the said unknown number was found to be Junmoni 

Begum. Thereafter, on verification she found the name of Junmoni Begum 

to be fake and as such she lodged ezahar at Nalbari P.S. Ext 1 is the 

ezahar and Ext 1(1) is her signature. 
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 Pw 1 in her cross deposed that Ext 1 is the printed ezahar and that she 

had manually entered the last digit of fake number and she had not put 

her initial over it. The number of Santosh Bharti that she had mentioned in 

her ezahar is a nine (9) digit number. 

 Pw 1 in her cross deposed that she does not remember the number of 

Santosh Bharti and she does not remember the number of Junmoni 

Begum. Pw 1 revealed that she collected the customer application form 

from the Nodal officer but on enquiry no person in the name of Junmoni 

Begum was found in the address provided in the application. Pw 1 in her 

cross deposed that the extract copy of the GD entry vide no 700 dated 

18.10.16 is not enclosed with her ezahar. 

9. Pw 2 - Jitumoni Patowary deposed in his evidence that he does not know 

the accused persons. Pw 2 deposed that he have a shop at Kalog and he 

use to take documents and is engaged in the business of providing mobile 

sim cards to customers and that the customers used to give their I/d 

documents to him for obtaining sim card and the and the same documents 

are used to be collected by officials of Aircel company. Pw 2 deposed that 

5-6 months ago, Nalbari P.S. called him to P.S and police showed him a 

sim application form of a lady after which Pw 2 told the police that he did 

not know the lady and the said application was not submitted to him. 

10. Pw 3 – Babul Medhi is the I/o and his evidence is of routine nature 

depicting the various stages of investigation. 

11. I have heard the arguments put forward by both the sides and also 

carefully considered the evidence on record. 

12. For the offence under Sec. 387 IPC, the prosecution had to prove the 

necessary ingredients of the offence of extortion. To prove the offence of 

extortion, the prosecution must establish: 

i) That the accused had put the complainant in fear of 
some injury;  
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ii) That such injury was either to the complainant or to 
some other person;  

iii)  That the accused did so intentionally;  

iv)  That he thereby induced the person so put in fear to 
deliver the   valuable security or some property;  

v)  And lastly that the accused did such act dishonestly. 

 

13. These are the necessary ingredients of the offence under Sec. 387 IPC 

which are to be proved by the prosecution beyond reasonable doubts. One 

of the necessary ingredient of offence under Sec. 387 IPC is that the 

threat to the person must emanate from the accused. In other words, the 

prosecution must establish beyond reasonable doubt that it was the 

accused who had given the threat to the victim or some other person. The 

informant in the present case had stated that some persons used to make 

extortion calls to the general public at large   but there is no verification 

done by the Investigating officer whether such telephone calls were made 

by any of the accused facing the trial. Therefore, the basic ingredients of 

the offence was not proved that the accused had made extortion calls to 

any person. In the absence of the evidence linking any of the accused 

with the extortions call would be an innocuous act which will not be 

sufficient to prove the offence under Sec. 387 IPC. 

14. In view of the above discussion from the totality of the evidence as led, 

as the prosecution has failed to discharge the onus placed upon it and has 

failed to prove its case beyond any reasonable doubt, the benefit of doubt 

is given to the accused and they are acquitted from the instant case. 

 

 

 

 



                                                                                                       G.R. 1638/2016 

 6 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                         

ORDER 

 

 Hence considering the above discussion, the accused Abdul Kalam and 

Alakesh Chakrabarty are found not guilty for offence u/s 387 I.P.C and are 

accordingly acquitted and set at liberty forthwith. 
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 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 24th day of July, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1638/2016 

U/s 420/471 I.P.C. 

  

STATE 

-Vs- 

Abdul Kalam & Ors. 

                                                              ..... Accused 

 

 
 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: S.I. Indeswari Pegu (Informant), 
P.W.2: Jitumoni Patowary, 
P.W.3: Babul Medhi (I.O) 

 
2 DEFENCE WITNESSES: 

NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ezahar/FIR, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Charge sheet no. 190/2017, 
 Ext 2(1): Signature of I.O, 
     
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari 


